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*1  Title to real property acquired after the death of a spouse by acts of others would not satisfy the requirements of House

Bill 2063 and the homestead exemption cannot be granted.

TO: Honorable Lindsay C. Davidson
York County Auditor

QUESTION

A man dies intestate and the widow and children inherited the dwelling place. Later the children conveyed their interest to their
mother by deed. She was over 57 years of age at the time of her husband's death and he was eligible for homestead exemption
the year of his death.

Would she be eligible for the exemption? I think the question is: Did this property pass to her by reason of death of spouse?
 

STATUTES INVOLVED

Section 65–1522.1, as amended by House Bill 2063.
 

DISCUSSION

House Bill 2063 extends the homestead exemption and provides in part that:
‘When any person who was entitled to a homestead exemption under this section dies and the surviving spouse is at least fifty
seven years of age and acquires complete fee simple title or a life estate to the dwelling place * * *.’

Under settled rules of construction the provision is subject to strict construction.
‘Statutory exemptions from liability for payment of taxes are subject to strict construction and one claiming an exemption must
come clearly within the terms in order to prevail.’ M. B. Kahn Const. Co. v. Crain, 222 S. C. 17, 71 S. E. 2d 503.

The statute contemplates that the surviving spouse ‘acquire’ complete fee simple or life estate to the homestead by reason of
death. The estate involved was not so acquired in that it was in part granted by the children and the same does not therefore
satisfy the conditions of the statute.
 

CONCLUSION

Title acquired after the death of a spouse by acts of others would not satisfy the requirements of House Bill 2063 and the
homestead exemption cannot be granted.

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1952104016&pubNum=711&originatingDoc=I96436670091e11db91d9f7db97e2132f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


TO: Honorable Lindsay C. Davidson, 1977 S.C. Op. Atty. Gen. 138 (1977)

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 2

Joe L. Allen, Jr.
Deputy Attorney General

1977 S.C. Op. Atty. Gen. 138 (S.C.A.G.), 1977 S.C. Op. Atty. Gen. No. 77-179, 1977 WL 24521

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.


