Alan Wilson
Attorney General

August 19, 2016
The Honorable Stephen L. Goldfinch, Jr., Member
South Carolina House of Representatives
306-A Blatt Building
Columbia, SC 29201

Dear Representative Goldfinch:

Attorney General Alan Wilson has referred your letter dated June 9, 2016 to the Opinions section for a
response. The following is this Office's understanding of your question and our opinion based on that
understanding.
Questions(as quoted from your letter):
"Can a special districtfire board, currently elected by the legislative delegation, be elected by popular
vote? If so, will that give the board the ability to raise millage without a referendum or vote by the
General Assembly?"
Short Answer:

Assuming the special purpose district is located within one county and otherwise complies with the
applicable statutes, we believe the voters could vote to have the special purpose district's board be elected
by popular vote and thus could empower the board to set the millage rates within statutory limitations.
Law/Analysis:

South Carolina Code § 6-11-350 authorizes special purpose districts created by act of the General
Assembly before March 7, 1963 located solely within one county to issue a referendum on the question of
electing the governing body of a district by popular vote. This Office issued a prior opinion addressing
the same question for a different special purpose district whose enabling legislation authorized
appointment by the Governor at the recommendation of the legislative delegation.
Op. S.C. Att'v
Gen.. 2002 WL 1925756(S.C.A.G. August 2, 2002). In that opinion, we concluded that Section 6-11-350

applied to a statutorily-created special purpose district within a single county that authorized appointment
by the Governor at the recommendation of the legislative delegation. Op. S.C. Att'v Gen.. 2002 WL
1925756(S.C.A.G. August 2, 2002). While we have not reviewed the enabling legislation for the special
purpose district in your question, we presume its enabling legislation was created before March 7, 1973
and would otherwise comply with South Carolina Code § 6-11-350 to authorize a referendum to allow the
board to be elected by popular vote. Even though the special purpose district's enabling legislation
specifically states the members are to be appointed by the legislative delegation (or the Governor at the
recommendation of the legislative delegation), we believe a court will determine that South Carolina
Code § 6-11-350 will prevail over any conflict as the latter in time since it was created by Act No. 397 of
.1998 (which we presume is long after the enabling legislation and election provision of the statute
creating the fire district you ask about). S^, e^, Feldman v. S.C. Tax Commission. 203 S.C. 49, 26
S.E.2d 22(1943).
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