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Alan Wilson
Attorney General

August 9,2016

The Honorable Mark Hammond

South Carolina Secretary of State
1205 Pendleton Street

Columbia, SC 29201

Dear Mr. Hammond,

Attorney General Alan Wilson has referred your letter dated July 5, 2016 to the Opinions section
regarding this Office's interpretation of the duration of limited partnerships contained in S.C. Code Ann.
§ 33-42-75. Per your letter, you explain:

In 2001, the Uniform Limited Partnership Act was amended to include § 33-42-75, which
includes the statement that a limited partnership may not exist for more than ten years
from the date of its creation, and may not be recreated, renewed, or extended beyond that
date. Section 33-42-75 appears to specifically reference manufacturers, brewers, and
importers of beer. Furthermore, Act 76 of 2001, which amended the Uniform Limited
Partnership Act to include § 33-42-75, exclusively addressed issues involving beer, wine,
and other alcoholic beverages. The question posed by our constituent is whether the ten
year duration provided in § 33-42-75 only applies to limited partnerships involved in the
manufacturing, brewing, and importing of beer, or applies to all limited partnerships.
Short Answer

It is this Office's opinion that the maximum ten year duration for limited partnerships set forth in
S.C. Code Ann. § 33-42-75 only applies to a limited partnership in which a manufacturer, brewer, or
importer of beer, or its affiliate holds an interest and which provides financial assistance to a general
partner wholesaler.
Law/Analvsis

To our knowledge, no South Carolina decision has addressed the scope of this statute's
application. Statutory interpretation of Section 33-42-75 of the South Carolina Code of Laws requires a
determination of the General Assembly's intent. Mitchell v. Citv of Greenville. 411 S.C. 632, 634, 770
S.E.2d 391, 392 (2015) ("The cardinal rule of statutory interpretation is to ascertain and effectuate the
legislative intent whenever possible."). Where the statutes' language is plain and unambiguous, "the text
of a statute is considered the best evidence of the legislative intent or will." Hodees v. Rainev. 341 S.C.
.79, 85, 533 S.E.2d 578, 581 (2000). "A statute as a whole must receive a practical, reasonable and fair
interpretation consonant with the purpose, design, and policy of lawmakers." State v. Henkel. 413 S.C. 9,
14, 774 S.E.2d 458, 461 (2015), reh'g denied (Aug. 5, 2015). However, the Supreme Court of South
Carolina has stated that where the plain meaning of the words in a statute "would lead to a result so
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