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September 23,2016

Mr. Bradley T. Farrar, Esq.
Chief Deputy Richland County Attorney
P.O. Box 192

Columbia, South Carolina 29202

Dear Mr. Farrar,

Attorney General Alan Wilson has referred your letter to the Opinions section regarding two
ordinances adopted by Richland County that allow county resources to be used on private property. Your
letter requests this Office's opinion on whether either ordinance violates "the general prohibition against
using public funds to perform work on private property, under circumstances where the County in each
ordinance articulates public purposes as part of specific criteria principally tailored toward health, safety,
public emergency vehicular access and the like?"

Lavy/Analvsis

The first ordinance addressed in your request is found in the Richland County Code of
Ordinances, Chapter 21, "Roads, Highways and Bridges," Section 21-13, "Emergency maintenance of
roads," which reads as follows:

(a) No work may be performed on any roadway not already maintained by the county
unless the county administrator determines that access to such roadway is necessary for
the performance of one or more public functions, and the following conditions exist:

(1) Such a roadway is the only access for one (1) or more property owners or
residences, and

(2) Emergency medical services, sheriff department vehicles and other county
vehicles cannot, in the lawful performance of their duties, gain full and immediate access
to at least one (1) residence unless road scraping is performed, and

(3) At least one (1) of the properties to be accessed is used as a primary residence.
(b) Any work pursuant to this section will be done on a one-time basis only. In such
cases, the county department of public works is limited to the minimum improvements
that will allow full and immediate access to the affected residences. Crusher-run, gravel,
pipe or other materials will not be routinely provided.

The second ordinance. Section 21-16, "Work on private property," reads as follows:

The county department of public works is prohibited from performing any work on
private property not specifically authorized under the provisions of this article except in
emergency situations involving public health or safety and authorized, in writing, by the
county administrator.
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