
Alan Wilson
Attorney General

August 29,2016

The Honorable Gloria C. Hines

Mayor, City of Darlington
P.O. Box 57

Darlington, South Carolina 29540

Dear Mayor Hines,

Attorney General Alan Wilson has referred your letter dated June 9, 2016 to the Opinions section
regarding a proposed ordinance which would provide that the City of Darlington's municipal judge shall
retire not later than the end of the fiscal year in which he reaches his seventy-second birthday. Your letter
requests this Office's opinion as to whether the proposed ordinance complies with the South Carolina
Constitution and the South Carolina Code of Laws.

Law/Analvsis

The proposed ordinance attached to your letter reads as follows:

AN ORDINANCE TO AMEND SECTION 26-5 OF THE CODE OR ORDINACES OF

THE CITY OF DARLINGTON SO AS TO PROVIDE A MANDATORY RETIRMENT

AGE FOR THE MUNICIPAL JUDGE.

The City shall amend Section 26-5 of the Darlington Municipal Code of Ordinances to
add the following provision:

It shall be mandatory for a municipal judge to retire not later than the end of the
fiscal year in which he reaches his seventy-second birthday.

so that Section 26-5 (Appointment) of the Code of Ordinances of the City of Darlington
shall hereafter provide:

The municipal judge shall be appointed by the council at its first meeting in July
each year to hold office for a period of two years and until his successor is
appointed and qualified.

It shall be mandatory for a municipal judge to retire not later than the end of the
fiscal year in which he reaches his seventy-second birthday.

Initially, we note that the courts have consistently recognized the basic principle that a local
ordinance, just like a state statute, is presumed to be valid as enacted unless or until a court declares it to
be invalid. McMaster v. Columbia Bd. of Zoning Appeals. 395 S.C. 499, 504, 719 S.E.2d 660, 662
(2011) ("A municipal ordinance is a legislative enactment and is presumed to be constitutional."), citing
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