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Alan Wilson
ATTORNEY GENERAL

September 1, 2016
David A. Root, Esquire
Oconee County Attorney
Administrative Offices
415 South Pine Street

Walhalla, SC 29691
Dear Mr. Root:

Attorney General Alan Wilson has referred your letter dated April 26, 2016 to the Opinions section for a
response. The following is this Office's understanding of your question and our opinion based on that
understanding.
Question (as quoted from your letter):
'7. Is the accompanying Ordinance (2015-35) authorizing the execution and deliverance ofa Reformed
and Restated Ground Lease Agreement and a Settlement Agreement and Release in relation to certain
related litigation, a valid exercise of Council's legislative powers? (This question relates solely to the
content and effect ofthe Ordinance and not to its manner of adoption.) The following questions are
meant to narrow and refine this initial question:
a. As the allegations in the accompanying Amended Complaint remain contested, are
you able[to]opine as to whether the 2001 Lease was valid?
b. As the allegations in the accompanying Amended Complaint remain contested, are
you able [to] opine whether the dismissal of the County's lawsuit amounted to an
unlawfulforgiveness ofproperty taxes?

c. Assuming the allegations in the Amended Complaint are true, was the referenced
2001 Lease valid?

d. Assuming the validity of the 2001 Lease, if Defendants declined to pay taxes in
reliance on the terms thereof, particularly paragraph 8, was the dismissal of the
County's lawsuit an unlawfulforgiveness ofproperty taxes?

In addition to Ordinance 2015-35,1 have included a copy ofthe referenced 2001 Lease, as well as a copy

ofthe Amended Summons and Complaint, along with Defendants'responsive pleadings thereto, and the
Stipulation ofDismissal recentlyfiled.

I understand that it is not within the purview ofthe Attorney General's Office to determine questions of
fact, but in order to helpfurther refine the questions presented - note that while the Amended Complaint
naturally outlines Plaintiffs' allegations giving rise to the underlying lawsuit - Defendants' pleadings
never matured to the point that their responses completely met the allegations contained in the Amended
Complaint. With that said, I understand that in addition to Defendants' Rule 12(b)(6) Motion to Dismiss
forfailure to state causes ofaction upon which reliefcould be granted. Defendants generally contest the
allegations ofthe Amended Complaint. Additionally, it is my understanding that Defendants would aver
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