Alan Wilson
Attorney General

December 13, 2016
James C. Redd

Fire Chief
355 Locust Street

Lyman, South Carolina 29365
Dear Mr. Redd,

Attorney General Alan Wilson has referred your letter dated October 24, 2016 to the Opinions
section regarding whether a person who serves as the Chairman of the board of fire control for the Tyger
River Fire Service Area may also serve as a reserve deputy of the Spartanburg County Sheriffs Office
without violating the prohibition on holding dual offices contained in the South Carolina Constitution.
Law/Analvsis

It is this Office's opinion that a person who serves on the board offire control for the Tyger River
Fire Service Area and serves as a reserve deputy of the Spartanburg County Sheriffs Office violates the
prohibition on holding dual offices. Article XVII, § lA of the South Carolina Constitution prohibits a
person from holding "two offices of honor or profit at the same time, but any person holding another
office may at the same time be an officer in the militia, member of a lawfully and regularly organized fire
department, constable, or a notary public." A person violates this provision if he holds two or more
public offices which "involvfe] an exercise of some part of the sovereign power..." Sanders v. Belue. 78
S.C. 171, 58 S.E. 762 (1907). In State v. Crenshaw. 274 S.C. 475, 478, 266 S.E.2d 61, 62 (1980), the
South Carolina Supreme Court stated that relevant considerations for determining whether a position
would be considered a public office include whether statutes, or other such authority, establish the
position, the qualifications for appointment, duties, tenure, require an oath for the position, or otherwise
authorizes the position to exercise a sovereign power of the state. No single criterion is dispositive and it
is not necessary that a position exhibits all the criteria to find that an individual is a public officer. Id

For this Office to provide an opinion on whether an individual violates the prohibition on dual
office holding, we must examine the positions to determine whether they are both public offices. This
Office has opined that a board member of a fire protection entity holds a public office within the meaning
of Article XVII, § lA of the South Carolina Constitution,
Ops. S.C. Attv. Gen.. 1996 WL 549540
(August 14, 1996)("A commissioner or member of the board of fire control of the Irmo Fire District
would most probably be considered an office holder for dual office holding purposes."); 1986 WL 289858
(June 4, 1986)(membership on the board of the North Spartanburg Area Fire and Rescue Department

would probably be considered a public office).' Similarly, it is this Office's opinion that a court would
likely find a member of the board of fire control for the Tyger River Fire Service Area to be a public

'This Office recognizes a long-standing rule that it will not overrule a prior opinion unless it is clearly erroneous or
a change occurred in the applicable law. Ops. S.C. Attv. Gen.. 2013 WL 6516330 (Nov. 25, 2013); 2013 WL
3762706 (July 1, 2013); 2009 WL 959641 (March 4, 2009); 2006 WL 2849807 (September 29, 2006); 2005 WL
2250210(September 8,2005); 1986 WL 289899(October 3, 1986); 1984 WL 249796 (April 9, 1984).
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