
Alan Wilson
Attorney General

January 18, 2017

The Honorable Wm. Weston J. Newton

South Carolina House of Representatives
Post Office Box 11867

Columbia, South Carolina 29211

Dear Representative Newton:

Attorney General Alan Wilson has referred your letter to the Opinions section regarding how to
interpret the Horizontal Property Act, S.C. Code Ann. § 27-31-10 et seq. (1976 Code, as amended),
concerning the allocation of insurance deductibles and expenses associated with hurricane damage. A
constituent's letter enclosed with your opinion request expressed an inability "to reconcile Section 27-31-
250, as amended in 2006, with Section 27-31-260." The constituent described his interpretation of the
two sections as follows:

[T]o the extent "property" is covered by insurance but subject to a deductible, the
deductible has to be a common expense bom by all of the co-owners based upon their
percentage interests, particularly after the passage in 2006 of Act No. 250.

If the deductible has been paid and all insurance proceeds have been exhausted but there
are still expenses for reconstruction and repair, maybe we can look to Section 27-31-260
where co-owners directly affected pay for those expenses or to the by-laws but this is
unclear, particularly affer the passage of Act 250 in 2006.

Law/Analvsis

In researching this opinion request, we have been unable to locate prior opinions issued by this
Office or by our state courts interpreting Section 27-31-250 and Section 27-31-260 subsequent to the
passage of the amendment in 2006 Act No. 250, § 1. As a matter of first impression, we tum to the
principles of statutory interpretation to guide our analysis. The primary rule of statutory interpretation
requires a determination of the General Assembly's intent. Mitchell v. Citv of Greenville. 411 S.C. 632,
634, 770 S.E.2d 391, 392 (2015) ("The cardinal mle of statutory interpretation is to ascertain and
effectuate the legislative intent whenever possible."). Where a statute's language is plain and
unambiguous, "the text of a statute is considered the best evidence of the legislative intent or will."
Hodges V. Rainev. 341 S.C. 79, 85, 533 S.E.2d 578, 581 (2000). Further, "[a] statute as a whole must
receive a practical, reasonable and fair interpretation consonant with the purpose, design, and policy of
lawmakers." State v. HenkeL 413 S.C. 9, 14, 774 S.E.2d 458, 461 (2015), reh'g denied (Aug. 5, 2015).
Where statutes deal with the same subject matter, it is well established that they "are in pari materia and
must be construed together, if possible, to produce a single, harmonious result." Denman v. Citv of
Columbia. 387 S.C. 131, 138, 691 S.E.2d 465, 468 (2010) (quoting Joiner ex rel. Rivas v. Rivas. 342 S.C.
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