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Januaiy 23, 2017

Andrea E. White, Esq.

Counsel, Denmark Technical College

Duff, White & Turner, LLC

P.O. Box 1486

Columbia, South Carolina 29202

Dear Ms. White,

Attorney General Alan Wilson has referred your letter to the Opinions section regarding whether

a person can serve as a member of the Denmark Technical College's Local Area Commission ("LAC")

and as a member of the board for the OCAB' Community Action Agency, Inc. ("OCAB") without
violating the prohibition on holding dual offices contained in the South Carolina Constitution. Your letter
states as follows:

By way of background, the LAC for the College is created by statute, with the law noting
that LAC members are charged with multiple sovereign duties. S^ S.C. Code Ann. §§
59-53-610 (creation of Denmark Technical College Local Area Commission, members,
and terms); 59-53-620 (member selection); 59-53-630 (powers of Commission); and 59-
53-640 (Commission to maintain records, reports to be filed, and audits to be conducted).
There is no question that, for the purposes of this inquiry, LAC members hold an office
as contemplated by Sanders, et al. v. Belue. et al.. 78 S.C. 171, 58 S.E. 762 (1907) (cited
by 1977 S.C. Op. Atty. Gen. 157 (S.C.A.G.)).

Here, the question is whether someone who serves on the board for [OCAB] holds an
office and is subject to Article III, Section 2 of the S.C. Constitution. For your
information, OCAB was founded in 1966 and is described as a private, non-profit
eleemosynary corporation that receives funds from the government and private sources.
Additionally, OCAB is overseen by the S.C. Office of Economic Opportunity ("OEO"),
an extension of the Governor's Office. Specifically, the OEO was created by the
Community Economic Opportunity Act of 1983 (the "Act") and is currently administered
by the S.C. Department of Administration. S.C. Code Ann. § 43-45-10, et seq. The Act
goes onto prescribe the composition for its community-based boards - like OCAB, their
composition, and rules and procedures. S^ S.C. Code Ann. § 43-45-50. South Carolina
Code Ann. §§ 43-45-60 and -70 set forth the capabilities required of these specific
community-based organizations and prescribe their authority.

' OCAB stands for Orangeburg-Calhoun-Allendale-Bamberg.
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