Alan Wilson
Attorney General

January 31, 2017

Ms. Marci Andino
Executive Director
State Election Commission
P.O. Box 5987

Columbia, SC 29250-5987
Dear Ms. Andino:

You request an opinion "in reference to eligible voters to be included on the voter
registration list used when an election is overturned due to irregularities or illegalities and a new
election is ordered following a protest or appeal." By way of background, you state the
following:
[f]ollowing a primary or election. South Carolina Code Ann. § 5-15-80, 5-15130, 7-17-30 and 7-17-260 provides that unsuccessful candidates can contest the
result of an election by filing a written notice with the authority charged by law
with conducting the primary or election. While every reasonable presumption to
sustain a contested election is employed, there are occurrences when an election
is overtumed and a new election is ordered.

South Carolina Code Ann. § 7-3-20(6) provides that the executive director of the
State Election Commission fumish each county board of voter registration and
elections with a master list of all registered voters in the county, together with a

copy of all registered voters in each precinct of the county, at least 10 days prior
to each election. The precinct copies shall be used as the official list of voters. In
preparing the master list and precinct copies, South Carolina Code Ann. § 7-5150 provides that the registration books shall be closed thirty days before each
election, but only as to that election or any second race or runoff resulting from
that election.

The term "second race" is not defined or used in other instances within Title 7. A

question has been raised about whether only eligible voters in the first election
should be included on the voter registration list for a new election or if eligible
voters 30 days prior to the new election should be included on the voter
registration list for the new election.
The only guidance concerning eligible voters for a new election is in South
Carolina Code Ann. § 7-13-1140 that provides if the number of votes cast
exceeds the number of voters listed on the poll list by ten percent or more, a new
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