
Alan Wilson
Attorney General

March 20, 2017

Mr. Bradley T. Farrar, Esq.

Chief Deputy Richiand County Attorney
P.O. Box 192

Columbia, South Carolina 29202

Dear Mr. Farrar,

Attorney General Alan Wilson has referred your letter to the Opinions section regarding whether
a member of the Richiand County Council can accept any of three potential employment options without
violating the prohibition on holding dual offices contained in the South Carolina Constitution. The
potential positions listed are as follows:

1. Director of Elections and Voter Registration for Richiand County, South Carolina;
2. Director of Campaigns, Midlands Technical College; and
3. Grants and Government Relations Specialist, Columbia Museum of Art.

Your letter continues:

It is clear that service as a county council member qualifies as an "office" for purposes of
dual office holding. As such, any of the above that would constitute a second office
would be of concern, and the Council member at issue seeks to avoid creating such a
conflict.

Thus, the question the member seeks a response to is this:

Do any of the above jobs the Council Member is considering constitute an "office" for
dual office holding purposes?

Law/Anaivsis

It is this Office's opinion that a court could find that the Director of Elections is an office for dual
office holding purposes based on the information provided and subject to the limitations discussed below.
It is further this Office's opinion that a court is not likely to find the Director of Campaigns for Midlands
Technical College nor the Grants and Government Relations Specialist for the Columbia Museum of Art
is an office for dual office holding purposes. However, we encourage the council member to contact the
South Carolina Ethics Commission regarding potential conflicts with the Ethics, Government
Accountability, and Campaign Reform Act of 1991 ("the Ethics Act") (S.C. Code Ann. §§ 8-13-100 et
seq.). Article XVII, § IA of the South Carolina Constitution prohibits a person from holding "two offices
of honor or profit at the same time, but any person holding another office may at the same time be an
officer in the militia, member of a lawfully and regularly organized fire department, constable, or a notary
public." A person violates this provision if he holds two or more public offices which "involv[e] an
exercise of some part of the sovereign power..." Sanders v. Belue. 78 S.C. 171, 58 S.E. 762 (1907). In
State V. Crenshaw. 274 S.C. 475,478,266 S.E.2d 61, 62 (1980), the South Carolina Supreme Court stated
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