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*1  SUBJECT: Alcoholic Beverages, Elections
The sale of alcoholic beverages (minibottles) on statewide election days is unlawful.

To: C. Kenneth Powell
Chairman
South Carolina Alcoholic Beverage
Control Commission

QUESTION:

Is the sale of ‘minibottles' prohibited on statewide election days in South Carolina?
 
AUTHORITIES:

Title 61 of the Code of Laws of South Carolina, 1976, as amended;

R589 of 1978 General Assembly of South Carolina;

§ 7–25–90, Code of Laws of South Carolina, 1976, as amended;

Abell v. Bell, 229 S.C. 1, 91 S.E.2d 548;

Martin v. Ellisor, 266 S.C. 377, 223 S.E.2d 415;

State ex rel McLeod v. Mills, 256 S.C. 21, 180 S.E.2d 638;

Garey v. City of Myrtle Beach, 263 S.C. 247, 209 S.E.2d 893;

Lewis v. Gaddy, 254 S.C. 66, 173 S.E.2d 376.
 
DISCUSSION:

R589, enacted effective May 19, 1978, amended prior § 61–13–380 of the 1976 Code. The applicable portion of R589
is as follows:
It shall be unlawful to sell any alcoholic liquors on Sunday, on statewide election days . . . (emphasis added).

The term alcoholic liquors is defined by statute to include ‘. . . any compound or mixture thereof by whatever name
called or known which contains alcohol and is used as a beverage . . .’ Section 61–3–20 of the South Carolina Code. It
is axiomatic that the quoted statutory definition of alcohol liquors includes what are commonly known as ‘minibottles'.
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The clear expression of R589, mandates but one conclusion, that the General Assembly prohibits the sale of alcoholic
beverages and liquors in South Carolina on statewide election days. Absent a showing of contrary legislative intent in
related statutes, this clear expression of legislative will must prevail. Abell v. Bell, 229 S.C. 1, 91 S.E.2d 548; Martin v.
Ellisor, 266 S.C. 377, 223 S.E.2d 415.

No where in the statutes relating to the regulation of alcoholic beverages and liquors (Title 61 of the 1976 Code) exists a
contrary expression of the legislative will to prohibit on statewide election day the sale of alcoholic beverages and liquor.
Furthermore, R589 reflects the most recent pronouncement of the Legislature's will and would repeal by implication any
prior enacted statute to the extent it is contrary to the purpose of R589. State ex rel McLeod v. Mills, 256 S.C. 21, 180
S.E.2d 638; Garey v. City of Myrtle Beach, 263 S.C. 247, 209 S.E.2d 893.

Reflection on the intent of R589 further supports a conclusion that the sale of ‘minibottles' is prohibited on statewide
election days. The prohibition of the sale of alcoholic liquors on election days has long been recognized in South Carolina
law. This intended prohibition would be only partially fulfilled if it extended solely to packaged liquors and excluded
alcoholic beverages. The evils long recognized with the association of alcoholic liquor sales and elections leaves no room
for valid distinction between prohibition of the sale of packaged liquors and prohibition of the sale of alcoholic beverages.
The retention of §§ 7–25–90 and 61–13–380 through several different periods of liquor regulation in South Carolina
evinces this fact.
 
CONCLUSION:

*2  R589 of 1978 by its express language prohibits the sale of alcoholic beverages on statewide election days. This
prohibition extends to the sale of ‘minibottles' and ‘packaged liquors'.

Edwin E. Evans
Assistant Attorney General
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