Alan Wilson
ATTORNEY General

June 5, 2017

The Honorable Charles L. Reel

Edgefieici County Clerk of Court
PO Box 34

Edgefleld. SC 29824
Dear Mr. Reel:

Our Office received your opinion request regarding a clerk of court's use of the fees paid by bail

bondsmen pursuant to section 38-53-IOO{D)'. Specifically, you ask if the clerk of court can use the fees
to pay his employees a "small moral[e] improvement incentive" for "their continuous hard work." You

explain that the account containing the fees "is known throughout the S.C. Clerk of Court community as
the 'Clerk's Discrctionai-y Account* and is not part of the County General Budget, but is held by the
County Treasurer's Office for the Clerk of Court."
You point out that our Office has issued a November 1, 1988 opinion which states the following
regarding the use ofthe bail bondsmen fees:
[i]n conclusion, fees distributed to the clerks of court by the Insurance

Commissioner should be deposited with the county treasurers to the
credit of and for the full benefit of the clerks of court for their offices. Of

course, as you know, such fees mav not be used for the personal financial
benefit of the Clerks of Court, but must be used for the benefit of the

clerks' offices. See Ops. Atty. Gen. {January 8, 1987, September 24,
1987 and November 4, 1987.)

Section 38-53-100 ofthe South Carolina Code provides:
(D) In addition to the fees herein provided, a professional or surety bondsman

shall pay to the clerk of court of his home county the sum of one hundred fifty
dollars annually for each licensee to be paid directly to and retained by the clerk.
In addition, each bondsman and runner shall pay to any other county where he is
doing business the sum of one hundred dollars to be paid to and retained by the
clerk. The fee must be paid annually and directly to the clerk of court who shall
deposit it in an account maintained by the clerk.
S.C. Code Ann. § 38-53-100(0)(1976 Code, as amended).
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