July 13,2017

Bruce E. Davis, Esquire
8 Heather Way
Greenville, SC 29605
Dear Mr. Davis:

You seek an opinion, as attorney for the Dillon County Board of Education, regarding the
Dillon County Councifs use of proceeds from the local option sales tax. Your question
specifically is "whether the Dillon County Council's termination of it's practice of twenty-one
years of dividing Dillon County's portion of these funds equally between the County and the
County School Board is lawfully appropriate." We conclude that a court is likely to find that
such termination is not lawfully appropriate.
By way of background, you have provided a "Memorandum of Facts Regarding Passage
and Purpose of Monies Generated by the Dillon County Local Option Sales Tax of 1995." This
Memorandum states as follows:

1. By vote of September 1, 1995, The Dillon County Council presented, on November
7, 1995, a referendum to the electorate of Dillon County for the purpose of
establishing a Local Option Sales Tax (LOST). A majority of the qualified electors
of Dillon County, South Carolina, voted to impose an additional sales and use tax in
Dillon County, South Carolina, pursuant to ACT NO. 317 of 1990.(See attachments
I and 2).

2. The Dillon County Council is reporting a loss of the minutes of its meeting of
September i. 1995. Aflixed hereto as Attachment 3 are notes made by Lisa Gray, the
Clerk to Council, for her use in preparing the minutes of this meeting.

3. On November 2, 1995, there appeared in the Dillon Herald Newspaper a document
furnished by the Dillon County Council titled "FACTS ABOUT THE LOCAL
OPTION SALES TAX" reminding the citizens of Dillon County of the November 7,
1995 vote and encouraging their participation. (See attachment 4) FACT 9 states:
"The county part of the distribution will be divided equally between the County and
the County School Board with all proceeds being used for building replacement or
repair only." FACT 10 States: "The County and Schools will use the funds for
buildings only and not for administration or the growth of government!"
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