Alan Wilson
ATTORNEY General

September 7, 2017

The Honorable Henry McMaster
Governor of the State of South Carolina
1100 Gervais St.

Columbia, South Carolina 29201

Dear Governor McMaster:

Attorney General Alan Wilson has referred your letter to the Opinions section. Your letter states
the following:
I am requesting an Attorney General's opinion to clarify the question of whether funds
appropriated in the 2017-18 General Appropriations Act(H. 3720) designated via proviso
for the South Carolina Public Charter School District (SCPCSD) may be transferred by
the South Carolina Department of Education(SCDOE)from the SCPCSD line item to the
line item for an Independent Institution of Higher Education (IIHE) registered with the
SCDOE as a "Sponsor" of charter schools, as defined in S.C. Code § 59-40-40(4).
By way of background, on July 10, 2017, an IIHE registered with the SCDOE as a
"Sponsor" of charter schools, as defined in S.C. Code § 59-40-40(4). Subsequently, two
charter schools currently chartered under the SCPCSD requested to transfer their charters
from the SCPCSD to the IIHE.

In addition to your letter, this Office received correspondence in support of such a funding
transfer from the SCPSD to an IIHE. The correspondence suggests that portions of H. 3720 authorize
reallocation or adjustment of excess funds as follows:

In the applicable section regarding state education funds, the following language appears:
SECTION I - H630 - DEPARTMENT OF EDUCATION

1.3.
(SDE: EPA Formula/Base Student Cost Inflation Factor) To the
extent possible within available funds, it is the intent of the General
Assembly to provide for one hundred percent of full implementation of
the Education Finance Act to include an inflation factor projected by the
Revenue and Fiscal Affairs Office to match inflation wages of public
school employees in the Southeast. The base student cost for the current
fiscal year has been determined to be $2,425. For the current fiscal year,
the total pupil count is projected to be 721,401. The average per pupil
funding is projected to be $6,120 state, of which $2,339 comes from the
EFA, $1,294 federal, and $5,726 local. This is an average total funding
level of$13,140 excluding revenues of local bond issues. For the current
fiscal vear the South Carolina Public Charter School District and anv

institution of higher education sponsoring a public charter school shall
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