Sii

v' ^

Alan Wilson

Attorney General

December 21,2017

The Honorable Lin Bennett, Member

South Carolina House of Representatives
P.O. Box 11867

Columbia, SC 29211

Dear Representative Bennett:

Attorney General Alan Wilson has referred your letter dated December 19, 2017 to the Opinions
section for a response. The following is this Office's understanding of your question and our response.
Issue(as quoted from your letter):

"I am requesting an Attorney General's opinion regarding the legality ofthe expansion and annexation

ofthe City ofNorth Charleston across the Ashely River into the area known as West Ashely, specifically
property known as Runnymede, based on current laws regulation how Cities are permitted to annex
property ...."

Our reply:

This Office has addressed similar issues in prior opinions. We included many of those prior
opinions within this letter for your review.
This Office has opined that Chapter 3 of Title 5 ofthe South Carolina Code of Laws contains the

methods provided by the General Assembly for municipal annexation. Op. S.C. Att'v Gen.. 1986 WL

289739 (S.C.A.G. January 16, 1986). Please note while the prior versions of 5-3-160 through 5-3-230
were declared unconstitutional in Fairwav Ford. Inc. v. Timmons. 281 S.C. 57, 314 S.E.2d 322 (1984),
the statutes have since been amended by the General Assembly.
We stated in a prior opinion that
while this Office can advise the legal requirements of contiguity, the determination of contiguity is a
factual determination which is beyond the scope of this Office's opinions. Op. S.C. Att'v Gen.. 2005 WL
292230(S.C.A.G. January 18, 2005). Nevertheless, this Office has previous opinions where we discussed
the law regarding the definition of "contiguous" property. See, e.g.. Ops. S.C. Att'v Gen.. 2005 WL
292230 (S.C.A.G. January 18, 2005); 2012 WL 1371025 (S.C.A.G. April 11, 2012); 1981 WL 158066
(S.C.A.G. December 7, 1981).

As used in the municipal annexation context,"contiguous" is statutorily defined as:

For purposes of this chapter, "contiguous" means property which is adjacent to a
municipality and shares a continuous border. Contiguity is not established by a
road, waterway, right-of-way, easement, railroad track, marshland, or utility line
which connects one property to another; however, if the connecting road,
waterway, easement, railroad track, marshland, or utility line intervenes between
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