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Alan Wilson

ATTORNEY General

January 9, 2018

The Honorable Hugh Weathers
South Carolina Commissioner of Agriculture
P.O. Box 11280

Columbia, SC 29211

Dear Commissioner Weathers:

You have asked for an opinion "as to seek whether South Carolina Industrial Hemp Pilot
Program permitted growers may obtain industrial hemp seeds domestically, from a qualifying
industrial hemp program in another state which lawfully acquired or cultivated that seed. . .." It
is our opinion that they may do so.

You set forth what you believe to be the governing law in this area. Your analysis is as
follows:

The Agricultural Act of 2014 (Section 7606, codified at 7 U.S.C § 5940) authorizes
state departments of agriculture and institutions of higher education, if authorized by
their respective state's law, to grow or cultivate industrial hemp for research
purposes.

Section 46-55-10, et seq. of the South Carolina Code of Laws (hereinafter, the
"South Carolina Industrial Hemp Act"), makes it legal for industrial hemp to be
grown for research purposes in South Carolina. Under the South Carolina law, the
South Carolina Department of Agriculture (SCDA) is the administrator of the
industrial hemp program application and permitting process. Section 46-55-30(2) of
the South Carolina Industrial Hemp Act provides:

Notwithstanding any other provision of law, except as subject to federal law,
a person engaged in cultivating, processing, selling, transporting, possessing,
or otherwise distributing industrial hemp, or selling industrial hemp products
from industrial hemp, grown, processed, or produced pursuant to this
chapter, is not subject to any civil or criminal actions under South Carolina
law for engaging in these activities.

The South Carolina Industrial Hemp Act sets forth that SCDA will issue permits
and "[i]t is lawful for a permitted individual to cultivate, produce, or otherwise grow
industrial hemp in this State to be used for any lawful purpose, including, but not
limited to, the manufacture of industrial hemp products, and scientific, agricultural,
or other research related to other lawful applications for industrial hemp." S.C. Code
Ann. §46-55-20(1 1).
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