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Attorney General January 31,2018

Mr. Scott D. Beard, Deputy Director
S.C. Department of Crime Victim Compensation
1205 Pendleton Street, Suite 401

Columbia, SC 29201

Dear Mr, Beard:

We received your letter dated January 22, 2017 for a response. The following is this Office's
understanding of your question and our opinion based on that understanding.

Issue (as quoted from your letter):
Does the Department of Crime Victim Compensation (DCVC) have the authority to offset or recover
financial assistance from a claimant for monies paid out by DCVC (DCVC is the payer of last resort) if
the claimant is the driver of a motor vehicle and the claimant is claiming uninsured motorist coverage
from a resident-relative? (The claimantf ] is claiming his own uninsured coverage policy and wants to
stack the policies.)

Law/Analysis:
As you likely are aware, the South Carolina Department of Insurance controls South Carolina's

Uninsured Motorists Fund. S.C. Code Ann. § 38-77-154. As you know, this Office issued a 2013 opinion
regarding a similar question to yours. S^ Op. S.C. Att'v Gen.. 2013 WL 5494614, at *2 (S.C.A.G. Sept.
23, 2013). In that opinion, we discussed subrogation as:

[S]ubrogation broadly defined means "the substitution of one person in the place of
another with reference to a lawful claim or right." Shumoert v. Time Ins. Co.. 329
S.C. 605, 496 S.E.2d 653 (Ct.App. 19981 (citing 73 Am.Jur.2d Subrogation § 1
(1974)). Subrogation "enables the insurer to recover the amount paid to its insured
out of any judgment or settlement proceeds received by the insured from the third
parry." Shumpert. 329 S.C. 605, 496 S.E.2d 653. Therefore, let us examine more
law concerning subrogation. This State recognizes the right to subrogation through
three different methods: statutorily, by contract, and through equity. Shumoert v.
Time Ins. Co.. 329 S.C. 605,496 S.E.2d 653 (Ct.ADp.I9981 (citing Dai lev v.
Secura Ins. Co.. 164 Wis.2d 624,476 N.W.2d 299 (App.1991)).

Op. S.C. Att'v Gen.. 2013 WL 5494614, at *2 (S.C.A.G. Sept. 23, 2013). As we pointed out in the 2013
opinion, the law prohibits benefits paid pursuant to S.C. Code Ann. § 38-77-160 from being subrogated or
assigned. S.C. Code Ann. § 38-77-160. Nevertheless, South Carolina also authorizes subrogation
regarding compensation for Victims' of a crime when it states that:

' "Victim(s)" is capitalized throughout this opinion as it is a Constitutionally-defined term in Article I, Section 24 of
the South Carolina Constitution.
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