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March 9, 2018

The Honorable Chip Huggins, Member
South Carolina House of Representatives, District No. 85
202 Blatt Building
Columbia, SC 29201

Dear Representative Huggins:

You seek an opinion regarding the opioids crisis. Specifically you state the following:

In light of the number of counties and municipalities of South Carolina
contemplating litigation against manufacturers, distributors and retailers of
opioid products what is the current law of South Carolina conceming these
lawsuits?

We will address below the various court decisions which relate to this question.
However, as we discuss herein, the law in this area is far from clear in South Carolina.

Law/Analysis

As you are aware, the Attorney General, on behalf of the State, has sued the opioid
manufacturer, Purdue Pharma. Other manufacturers have not been sued by the Attorney
General, nor have distributors. However, the Attorney General is involved with settlement
discussions with other manufacturers and with distributors. The lawsuit against Purdue asserts
causes of action under the South Carolina Unfair Trade Practices Act ("SCUTPA"), [§ 39-5-10
^ ̂.], an action for public nuisance and for unjust enrichment, as well as one for a violation of
a consent order entered into with Purdue in 2007. We will discuss the specifics of this complaint
more fully below.

Pursuant to SCUTPA, the Attorney General's complaint contends that Purdue engaged in
numerous deceptive and unfair acts and practices in violation of §§ 39-5-20, 39-5-50(b), 39-5-
110 and 39-5-140, as well as alleging that Purdue engaged in unfair competition in violation of
these same provisions of SCUTPA. As part of the Purdue litigation, the State seeks recovery not
only for public nuisance, but ascertainable loss under § 39-5-50(b) of SCUTPA. The
ascertainable loss sought would, as we understand it, overlap with losses of counties and
municipalities who choose to sue.
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