Alan Wilson
Attorney General

March 30, 2018

The Hon. C. Ryan Johnson

Chief Magistrate Judge, Greenwood County
Greenwood County Courthouse, Suite 100
528 Monument Street

Greenwood, SC 29646

Dear Judge Johnson:

We received your opinion request dated October 25, 2017 seeking an opinion on
application of an expungement order issued pursuant to Sections 17-22-950 and 17-1-40 of the
South Carolina Code to records of criminal charges in the possession of the South Carolina

Department of Motor Vehicles. The following opinion sets out our understanding of your
question and our response.
Issue (as quoted from your letter):

Person X is arrested for Driving under Suspension, Not Suspended for

DUl, 1^^ Offense. The charge is made on a Uniform Traffic Ticket. Person X is
taken into custody, fingerprinted, booked into the detention center, and has bond

set by a summary court judge. A week later, the charge is nolle pressed' by the
arresting officer. As required by Code § 17-22-950, the summary court judge
issues an expungement order and delivers it to the DMV as a governmental
agency required to receive the order.
In the above scenario, is the DMV required to abide by the expungement

order and destroy or seal all records pertaining to the charge? If so, would the
DMV also be required to remove the charge from Person X's driver's record? If
not, is the summary court required to send copies of expungement orders to the
DMV?

Law/Analysis:

It is the opinion of this Office that a court faced with the questions presented in your
letter most likely would conclude that the South Carolina Department of Motor Vehicles
(hereinafter the "Department" or "DMV") must comply with orders issued pursuant to Section
17-22-950 as appropriate under the circumstances of a particular case. See S.C. Code Ann. § 17' Black's Law Dictionary, lO"* Edition (2014), defines "nolle prosequi" as " 1. A legal notice that a lawsuit or
prosecution has been abandoned. 2. A docket entry showing that the plaintiff or the prosecution has abandoned the
action. — Often shortened to nolle."
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