
March 30, 2018

The Honorable John Dean Shillingiaw
Municipal Judge
City of York
PO Box 500

York, South Carolina 297452

Dear Judge Shillingiaw:

Attorney General Alan Wilson has referred your letter to the Opinions section. Your
letter states the following:

I am seeking an opinion on whether an affiant can be "sworn electronically", via
email, text message, phone message, etc.

As I read State v. Herring ... it appears that an affiant does not have to be

physically present, that he just has to be sworn (as over the telephone) for a
warrant. My question is with technology the way it is in this day and time would
the same apply to an affidavit being sworn to via message left on voice mail,
email, and or text message. Ideal situation via video message. For instance, the
officer messaging by one of the above means, swearing that the info in warrant #

is true, etc. and leaving some kind of identifying info such as badge number or
something similar.

S.C. Code Ann. § 17-13-140 states, in pertinent part:

A warrant issued hereunder shall be issued only upon affidavit sworn to before
the magistrate, municipal judicial officer, or judge of a court of record
establishing the grounds for the warrant. If the magistrate, municipal judge, or
other judicial officer abovementioned is satisfied that the grounds for the
application exist or that there is probable cause to believe that they exist, he shall
issue a warrant identifying the property and naming or describing the person or
place to be searched.

Herring asserts the statute requires the affiant appear before the magistrate in
person. We disagree. (SC Supreme Court)
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