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Alan Wilson
Attorney General

November 7, 2018

Thomas A. Limehouse, Jr., Esquire
Legal Counsel to Governor Henry McMaster
State House

11 GO Gervais Street

Columbia, SC 29201

Dear Mr. Limehouse:

We received your letter dated July 24, 2018 for a response. The following is this Office's
understanding of your question and our opinion based on that understanding.

Issue:

Whether a Mayor who pleaded guilty to one count of Domestic Violence, Third Degree, as a lesser
included offense to an indictment for Domestic Violence, Second Degree, pursuant to negotiated sentence
prompts the Governor's authority to in Article VI, section 8 of the South Carolina Constitution to remove
the Mayor from his office.

Law/Analysis:
As you are aware, this Office regularly advises, assists and represents the Governor, as authorized

and required by law. S.C. Const, art IV, § 15; S.C. Code Ann. § 1-7-90. As you mention in your letter,
this Office answered a similar question for you, as legal counsel to the Governor, in 2017 when you asked
whether the crime of domestic violence second (2"'') degree was a "crime of moral turpitude." Op.
S.C. Atf V Gen.. 2017 WL 1095385 (S.C.A.G. March 9, 2017). In that opinion this Office concluded that
"the crime of domestic violence 2^^ degree is a 'crime of moral turpitude' for purposes of the Governor's
suspension power provided in Article VI, § 8 of the South Carolina Constitution." Id However, that
opinion limited its conclusion to domestic violence second (2"^) degree. Id

The South Carolina Constitution authorizes the Governor with discretion to suspend a State
officer indicted for "a crime of moral turpitude" but mandates a vacancy in the office of a State official
convicted of "a crime involving moral turpitude" when it states that:

Any officer of the State or its political subdivisions, except members and officers
of the Legislative and Judicial Branches, who has been indicted bv a grand iurv for
a crime involving moral turpitude or who has waived such indictment if permitted
by law mav be suspended bv the Governor until he shall have been acquitted. In
case of conviction die office shall be declared vacant and the vacancv filled as mav

be provided bv law. (1972 (571 3181: 1973 (58) 83.)

S.C. Const, art. VI, § 8. Certainly the Mayor you describe has been indicted by a grand jury for a crime
involving moral turpitude according to the information you provided, as our March 9, 2017 opinion
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