
Alan Wilson
Attorney General

December 13, 2018

D. Malloy McEachin, Jr., Esquire
Florence County Attorney
323 S. McQueen Street

Florence, SC 29501

Dear Mr. McEachin:

This Office received your letter dated November 20, 2018 requesting a legal opinion. The
following is this Office's understanding of your questions and our opinion based on that understanding.

Issue (as quoted from your letter):
"Florence County Council has asked me to investigate challenging annexation of certain areas in
Florence County by the City of Florence. I have researched the issue of standing for Florence County to
bring the challenge in State Court. I have read several cases, one of which is St. Andrews Public Service
District v. City Council of City of Charleston, 349 SC. 602, 564 SE2d 647 (2002). Though that case
involved a Public Service District, it did address the issue of standing. At page 605, the Court held 'the
only non-statutory party which may challenge a municipal annexation is the State, through a quo
warranto action'. I would appreciate your office opinion as to whether or not the County of Florence
would qualify as the 'State 'for standing purposes. "

Law/Analysis:
Depending on the circumstances, the State may have standing to sue pursuant to a quo warranto

action in the public interest in the name of the State against the corporate standing of an entity. See, e.g..
State of Michigan v. Detroit Lumbermen's Assn.. Inc. (Mich. Cir. Ct. 1979) 1979-2 Trade Cases 162,990;
State ex rel. Condon v. Citv of Columbia. 339 S.C. 8, 528 S.E.2d 408 (2000); S.C. Code Ann. § 15-63-60
et seq. It is well established that a county in South Carolina is a political subdivision of the State. See,
e.g.. State v. Marvland Casualty Co.. 189 S.C. 405, 1 S.E.2d 516 (1839); Op. S.C. Attv. Gen.. 1990 WL
599363 (December 11, 1990) (citing Parker v. Bates. 216 S.C. 52, 56 S.E. 2d 723 (1950)). A county
would not have standing to bring a suit pursuant to parens patriae, as a county lacks the sovereign power
to do so. County of Lexington v. Columbia. 303 S.C. 300, 400 S.E.2d 146 (1991). As you reference the
St. Andrews case in your question, the Court in the St. Andrews Public Service District case concerning a
challenge to a municipal annexation distinguished between the 75% annexation method presented in S.C.
Code Ann. § 5-3-150(1) and the 100% petition method set forth in § 5-3-150(3). Quoting from the case,
the Court stated that:

A municipality's annexation of contiguous property under the 75% method can be
challenged by a municipality or a resident, or a person residing in or owning
property in the area to be annexed. In order to challenge a 100% annexation, the
challenger must assert an infringement of its own proprietary interests or statutory
rights. State by State Budget & Control Bd. v. City of Columbia, 308 S.C. 487, 419
S.E.2d 229(1992).
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