
Alan Wilson
Attorney General

February 11,2019

The Honorable Alesia Rico Flores

Municipal Judge
City of Charleston
180 B. Lockwood Blvd.

Charleston, SC 29403

Dear Judge Flores:

Attorney General Alan Wilson has referred your letter to the Opinions section. Your

letter states the following:

Pursuant to the City of Charleston Municipal Ordinance Section 21-113, a Law

Enforcement Officer or Code Enforcement Officer may issue a Trespass Warning

to all individuals who violate any city ordinance or state law on certain property.

The property can be owned by the government or a private property owner with a
public access easement. As mentioned in the ordinance, a public access easement

is an easement in favor of the city granting general public access to private

property or limited public access to patrons and invitees of a particular business

establishment. The Trespass Warnings may also be issued by persons authorized

at the parks and recreation departments to ensure the effective operation,
maintenance and security of the location. Trespass warnings can be issued for a

period not to exceed one (1) year. The Ordinance goes on to state that appeals

shall be heard by the Municipal Court. The rules of evidence would not apply at

the hearing and the burden of proof would be clear and convincing evidence.

1. May a Law Enforcement Officer, Code Enforcement Officer, or Parks
and Recreation Employee give an individual a Trespass Warning for

violating a city ordinance or state statute prior to an individual's conviction
under the ordinance or statute?

2. Would it be double jeopardy to use the same set of facts to obtain;

a. a conviction for violating an ordinance or statute which lead to a

Trespass Warning,
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