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Dear Mr. Whitsett:

We received your request seeking an opinion on the appropriate procedure to pursue
enforcement of the Hemp Farming Act with respect to hemp grown in violation of the Act. This
opinion sets out our Office's understanding of your question and our response.

Issue:

Your letter indicates that the South Carolina Department of Agriculture notified SLED of
a willful violation of the South Carolina Hemp Farming Act and requested enforcement of the
law. Your letter also points out:

S.C. Code Ann. § 46-55-20(A)(l) provides that "it is unlawful for a person
to cultivate, handle, or process hemp in this State without a hemp license issued
by the department." However, there is no specific direction as to the process or
procedure to have the illegally grown hemp, which is contraband per se, seized or
destroyed. Accordingly, SLED would greatly appreciate any specific guidance
you can provide on the proper procedure in this matter.

Law/Analysis:

It is the opinion of this Office that in the absence of legislative direction, SLED should

seek judicial authorization for the seizure of illegally-grown hemp in order to ensure that the

grower receives due process consistent with the Constitutions of the United States and the State

of South Carolina. See, e.g., State v. 192 Coin-Operated Video Game Machines^ 338 S.C. 176,

525 S.E.2d 872 (2000). We advise that this authorization be sought with notice to the grower and

an opportunity for them to be heard in a hearing in an abundance of caution. See id.

As discussed in a recent opinion of this Office issued July 10, the South Carolina Hemp
Farming Act makes it "unlawful for a person to cultivate, handle or process hemp in this State
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