
Alan Wilson
attorney General

September 17,2019

The Honorable J. Todd Rutherford

Member

South Carolina House of Representatives
P.O. Box 142

Columbia, South Carolina 29202

Dear Representative Rutherford:

We received your letter addressed to Attorney General Alan Wilson requesting an opinion of this
Office concerning the validity of a North Charleston ordinance. You quoted the ordinance as
follows:

Sec. 2-21- Eligibility of office.

To be eligible for the position of mayor or council member, a person shall be a
duly qualified elector of the state and of the county and shall have resided
within the city at least six (6) months immediately preceding the day of the
election.

You ask

[sjince Article VIII, Section 9 of the Constitution provides that the "structure
and organization" of municipalities is authorized by general law, and further §
5-15-20 of the Code of Laws does not authorize municipal governments to
provide for further residency requirements, is the North Charleston ordinance
preempted by state law?

Law/Analysis

We begin with the presumption that "[a] municipal ordinance is a legislative enactment and is
presumed to be constitutional." Aakier v. Citv of Mvrtle Beach. 388 S.C. 129, 133, 694 S.E.2d
213, 215 (2010). In accordance with section 17 of article VIII of the South Carolina Constitution
(2009), "all laws concerning local government shall be liberally construed in their favor.
Powers, duties, and responsibilities granted local government subdivisions by this Constitution
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