
Alan Wilson
Attorney General

November 7,2019

Mr. Steve Willis

County Administrator
Lancaster County
P.O. Box 1809

Lancaster, South Carolina 29721

Dear Mr. Willis:

We received your letter addressed to Attorney General Alan Wilson requesting an opinion "regarding
whether a County can properly deduct money from an elected official's budget in order to recoup the
funds it was required to expend to hire an outside consultant to perform duties of the elected official when
the elected official is unable or unwilling to perform their statutorily prescribed duties."

Law/Analysis

Section 4-9-25 of the South Carolina Code (Supp. 2019), passed as part of the Home Rule
legislation, gives coimties broad authority. This provision states "[t]he powers of a county must
be liberally construed in favor of the county and the specific mention of particular powers may
not be construed as limiting in any manner the general powers of counties." S.C. Code Ann. § 4-
9-25. In section 4-9-30 of the South Carolina Code (1986 & Supp. 2019), the Legislature
provided an extensive list of enumerated powers of county governments including the power to
"make appropriations for functions and operations of the county . . . ." In addition, section 4-9-
140 of the South Carolina Code (1989) directs counties to adopt an annual budget for the
operation of the county. Thus, decisions on how county funds shall be appropriated are not only
within a county's authority, but are the duty of the county's governing body.

However, we note the authority of a county's governing body is not without limitations. As you
mentioned in your letter, in a 2011 opinion this Office opined that a county council "cannot
interfere with any of the duties and responsibilities given to elected county officials under State
law." Op. Att'v Gen.. 2011 WL 1740743 (Apr. 29,2011). We considered that section 4-9-30(7)
gives county councils the authority to employ and discharge county personnel, but states "[t]his
employment and discharge authority does not extend to any personnel employed in departments
or agencies under the direction of an elected official or an official appointed by an authority
outside county government." Based on this provision and in accordance with prior opinions, this
Office determined "with regard to the budgets of elected officials, county councils 'cannot so

R£Iv!BertC.DennisBuilding . Post Office Box 11549 » Columbia, SC 29211-1549 « Telephone 803-734-3970 . Facsimile 803-253-6283






