
Alan Wilson
Attorney General

Meirch 2, 2020

The Honorable Renee N. Elvis

Horry County Clerk of Court
P.O. Box 677

Conway, South Carolina 29526

Dear Ms. Elvis:

We received your letter requesting an opinion of this Office concerning a clerk of court's ability to lift a
bench warrant. In your letter, you describe the following situation:

We had a situation here in Horry where an individual was sentenced to 90 days or
$700 fine. The fine was to be paid in full by 12:00 noon on 04-12-19. The defendant
failed to pay the fine nor did he report to do the time. The Clerk of Court issued a
bench warrant on 05-01 -2019.

On or about 1-21-2020 the subject was picked up in another county in the state on
that bench warrant. At that time, Momma drove to Horry and paid that fine in order
to have him released.

Based on this scenario, you ask "[i]f the Clerk of Court signs a Bench Warrant, can that same Clerk of
Court sign a Bench Warrant Lift on that Bench Warrant?"

Law/Analysis

Section 38-53-70 of the South Carolina Code (2015) gives authority to courts to issue bench
warrants. This provision states: "If a defendant fails to appear at a court proceeding to which he
has been summoned, the court shall issue a bench warrant for the defendant." S.C. Code Ann. §
38-53-70. Section 14-17-260 of the South Carolina Code (2017), pertaining to the powers and
duties placed on clerks of court, provides the clerk shall "issue every execution, bench warrant or
other process issuable or directed to be issued by the courts of sessions, in the name of the
Attomey General or solicitor of the circuit . . . ." Rule 30 of the South Carolina Rules of
Criminal Procedure (2020) governs bench warrants and provides the Office of Court
Administration shall establish the rules and procedures for processing and maintaining bench
warrants. This rule further provides that bench warrants require "either the signature of the trial
judge or the signature of the respective clerk of court at the direction of the trial judge." SCRCP,
Rule 30.
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